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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
TRACY YANZICK ROLLINS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45235
Kootenai County Case No.
CR-2016-21947

RESPONDENT’S BRIEF

Issue
Has Rollins failed to establish that the district court abused its discretion by imposing a
unified sentence of five years, with two years fixed, upon her guilty plea to possession of
methamphetamine?

Rollins Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Rollins pled guilty to possession of methamphetamine and the district court imposed a
unified sentence of five years, with two years fixed, and retained jurisdiction. (R., pp.40-42.)
Following the period of retained jurisdiction, the district court suspended Rollins’ sentence and
placed her on supervised probation for four years. (See Kootenai County case number CR-2016-
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21947 at https://www.idcourts.us/repository/caseNumberSearch.do; Appellant’s brief, p.1, n.1.)
Rollins filed a notice of appeal timely from the judgment of conviction. (R., pp.43-47.)
Rollins asserts her underlying sentence is excessive in light of her difficult childhood,
substance abuse, and willingness to participate in additional substance abuse treatment.
(Appellant’s brief, pp.2-4.) The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
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court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for possession of methamphetamine is seven years. I.C. §
37-2732(c)(1). The district court imposed an underlying unified sentence of five years, with two
years fixed, which falls well within the statutory guidelines. (R., pp.40-42.) On appeal, Rollins
contends her sentence is excessive because she had a difficult childhood and has been using
illegal drugs “for most of her life.” (Appellant’s brief, p.3.) However, Rollins – who was 54
years old at the time of sentencing (see PSI, p.1 1) – told the presentence investigator that she
“received counseling from several different counselors when younger due to traumatic
experiences and [she] does not believe she would benefit from counseling currently” (PSI, p.10).
Furthermore, Rollins has been abusing methamphetamine and other illegal substances for the
past 44 years, and has continued to do so “despite prior treatment,” stating that her “poor choices
in friends” led to her decisions to resume her substance abuse after completing treatment. (PSI,
pp.1, 10-11, 17, 23.) Rollins even continued to use methamphetamine while this case was
pending – she tested positive for methamphetamine on several occasions and, during her
substance abuse evaluation, she admitted that she had used “methamphetamine, crystal, ice, glass
or other forms of methedrine” on 90 out of the past 90 days, and also that she had used “speed,
uppers, amphetamines, ecstasy, MDMA, or other stimulants on 90 of those days.” (PSI, pp.14,
17, 38.) Rollins stated, “‘I do not know what it would be like to live really clean and sober,’”
and told the substance abuse evaluator that she was only “about 50% ready to stop” using
substances. (PSI, pp.20, 22.) The presentence investigator determined that Rollins presents a
high risk to reoffend. (PSI, p.12.) Rollins’ sentence is appropriate in light of her entrenched
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PSI page numbers correspond with the page numbers of the electronic file “ROLLINS, Tracy
SC #45235 Sealed.pdf.”
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substance abuse issues, her failure to rehabilitate despite prior treatment, and her high risk to
reoffend.
At sentencing, the district court articulated its reasons for imposing Rollins' sentence.
(4/26/17 Tr., p.21, L.20 – p.25, L.10.) The state submits that Rollins has failed to establish an
abuse of discretion, for reasons more fully set forth in the attached excerpt of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Rollins' conviction and sentence.

DATED this 10th day of April, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 10th day of April, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JASON C. PINTLER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

APPEAL TRANSCRIPT

DOCKET NO. 45235
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1
2
3
4
S
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be an adult, but we can walk this road to recove ry
together, and I'm thankful that, ua, he went before ae,
and I'm willing -- Your Honor, whatever ft would take to
show you that I'm done with that lifestyle. There's
nothing good. I don't -- you know, if the conaunity
service, sheriff's labor, I'll work in helping because,

7 you know, ultimately that's where -- when you stop
8 serving others and I started serving self, not that I -9 I'm willing to help lll)lself, you know, and I'll admit

10
11
12
13
14
15
16
17
18
19
20
21
22

that I do need to get back into -- it's been awesome
going back to AA meetings and Celebrate Recovery. I
don't quite understand -,tiy I ever gave it up, to tell
you the truth, but I ' m thankful that I'• back, and I
would do anything to stay grounded. I mean if that's
what it took was a court COftlllitinent or a court sentence
to say that for the rest of my life I have to do
celebrate Recovery or have soine kind of accountability
of that sort or even do COfflllWnfty service for, um, I
don't know who, you know, maybe the court systems, maybe
Mr. Lambert, the people that I've harmed in my -- in my
active addiction, again, um , I wouldn't aind, you know.
If there was a way that I could make that up I sure

23 would like to, Your ttonor, and I know I'• babbling.
24 sorry.
25

THE COURT:

That's okay.

I'm

It's up to you what

20
1 you say, and is there anything else you want to tell me?
2
TME DEFENDANT: I just -- I thank you for the
3 jobs that you guys are doing, that you would hold me
4 accountable, and if I could wash your feet , I would,
S Your HOnor, and Jason, I would l ike to apologize from
6 the bottOffl of • Y heart. I haven't been ni ce to you.
7 You're right. It wasn't your fault. I 'm thankful that
8 you're my attorney, and I would be honored if I could
9 wash your feet as well. Thank you. And I' m sorry.
10
MR. LAMBERT: It's alright.
11
THE COURT: You ' re not on any medicati ons at
Uthe jail .
13
THE DEFENDANT: Uffl, I should be, Your HOnor.
14
15
16
17
18
19
20
21
22

I guess -.hen I went to -- I have high blood pressure,

they tested •Y blood pressure again whi le I was in
jail , and I've never felt effects of high blood
pressure, but she aade it pretty clear that I'm not
doing my vessel s and she explained it a little better,
but the medicine that I was on that I wouldn't take I
think was called Lisinopril or so..ething, but she gave
me -- I ' m not positive but I think it was Klonopin or
something, and that didn't make me -- I didn't -- it
and

23 brought my blood pressured°""', and it didn't aake me
24 dizzy and sick to my stomach, and I'd be willing to go
25 back to, you know, the doctor and ask if I could have

21
l that.

I'd find out exactly what it was that she gave me
2 and go that route because I didn't care for that
3 Lisinopril. I never felt the effects, but that stuff
4 lllilde ine sick to my stoaach and I just didn't take ft .
5
THE COURT: But no mental health taedications
6 in the last couple years?
7
THE DEFENDANT: Um, no, Your Honor. I've
8 taken -- no. UII, that's not true. Yes, I did.
9 wellbutrin.
10

THE COURT: When was the last tiine you had

11 that though?

12
THE OEFENOAHT: It 's been a couple years, Your
13 Honor, when I went to or. Shaanekfn (phonetic) out of -14
THE COURT: oo you think that he1ped -.hen you
1S took that llll!dicine?
16
THE DEFENDANT: Yes, Your HonOr.
Yes, I do,
17 yeah, but I didn't have insurance an)'1110re so I
18 couldn't -- I couldn't afford to go back to the doctor.
19 But IIIY priorities changed. I was self-medicating.
20
THE COURT: MS. Rollins, I am going to iapose
21 the following sentence: A fixed sentence of two years
22
23
24
25

followed by an indetenninate three-year sentence, total
sentence of five years. I am going to commit you to the
custody of the Idaho State aoard of correction and have
you do a rider as well, and I'll explai n in good detail

1 here in a minute why that's my decision.
2 not what you want to hear.

22
I' m sure it's

I'• asking t he oepartfflent of corrections while
4 you're on this rider to, nullber one, give you chemical
5 dependency treatment. You're rated as needing Level 2. 1
6 treatJnent which is pretty extensi ve, and you'll get that
7 or aore while you're on this rider. You -- I'm asking
8 the Department of corrections to start helping you with
9 your extensive past trauma, and I want you to explore
10 medication through the Department of Corrections for
11
12
13
14
15
16
17
18

your mental health. They aight be able to put you on
wellbutrin. They might give you something else. You
don't have to take anything, but they will provide it
for you free while you're there, and if whatever it is
they're giving you works, they'll bring you back up here
when you're done with a 30-day supply or 60-day supply,
I can't remember which. I'm also letting than know you
have high blood pressure which should probably be

19
20
21
22
23
24
25

treated, and letting the«i know that your last medication
froa a aental health standpoint was wellbutrin.
I ' m i11p<>si ng court costs in the amount of
S245.50. That ' s not right, and I don't know why. I
think it's 28S -- 285.50. Cive you credit for zero days
time served. Up unt il now you haven't been in custody
in this case. You were su11110ned in, as you noted on the
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23

24

presentence report. You need to know you ' ve got 42 days
fl'OIII today's date to appeal this decision, and if you
have any question about your appellate rights, talk to
Mr. L&lllbert before you leave the courtrooa here this

l drugs, then I think you're going to sti ll pose a risk to

5 afternoon.
6
7

8
9
10
ll

I need to explain to you why thi s is my
decision, and I need to make sure you understand what 11)1
expectations are of you while you're on this rider, and
I don't know how much co..unication you've had with your
son about how his rider was. I aJ!I sending you on a
rider for two reasons: To try and get you the help t hat

12 you need now as intensive u probably we can, and also
13 to protect the public. Thi s isn't a punishment-oriented
14 decision. I'm not -- I don't -- you have a bad record
1S and I , with all due respect , disag ree with Mr. Lambert
16 that -- I can't relleCll>er how he characterized it but
17 that you weren't a danger to the C04NIUnity. I disagree.
18 And in looking at your record, you've got a disorderly
19 conduct and resisting arrest i n 1985, assault in 1997,
20 criminal possessi on in 2004, family me!lber usaul t i n
21 2004, a disturbing the peace or battery anaended to
22 disturbing the peace last year , and I know you
23 haven't -- you've pled not guilty to this new charge,
24 but there ' s certai nly plenty of indication of past
25 violence, and so if you are goi ng to continue to use

2 the publi c, so there's a public safety reason that I'm
3 sending you on a rider and a personal rehabilitation
4 reason that I'• sending you on a rider. You need drug
5 treat111en1:, and if you can do that in a controlled
6 setti ng and really focus on that, I think you increase
7 the chances of being a better risk -- of doing the r i ght
8 thi ng out in the COlll!Unity when you get back rather than
9 a year of Level 2 treatlllellt where you' re meeting twice a
10 week over the next year. I think we can get you better
11 faster on a rider if that aakes sense.
12
You aight not believe a thi ng I'm saying, and
13 if you don't, I understand. You have had a horrible set
14 of circu•stances happen to you frOal the time you were a
15 very young child, and you need to start working on that,
16 and you can start working on that on a rider, and when
17 you get back, I'm going t o 11ake you work on that. I
18 hope you want to work on that, but I think this is going
19 to take time for you to f ully heal, and if you do that,
20 then I thi nk you will greatly i ncrease the chances of
21 you remaining free froa aethalll)hetami ne for t he rest of
22 your life . unti l you do that, there really isn' t auch
23 hope for you to do that on a sustained basis. You aright
24 have periods of clean ti111e, ""1ich you have had in your
2S life, but you ' ll probably continue to just cycle i n and
26

25

lout of recovery and drug use and the criminal justice
2 system, so I think this is a good opportunity for you to
3 start healing and getti ng better.
You've also proven to me that I mean even -Sand I know you legitiinately wanted Good Samaritan to
6 work, but you were unable to do that and you were unable
7 to avoid the teflll)tations even in that restrictive
8 setting, so I think a prison-based program gives you a
9 chance -- a better chance of being successful to get
4

10 through that treatment progra11 if t hat makes sense.
11
Here's llfflat I expect frOIII you. Fi rst of all,
12 you've got to follow the oepartment of corrections'
13 rules. You've proven to me that at least i nten11ittently
14 you can have anoer issues, so you 've got to keep your
15 cool and listen to what they're uki ng you to do, and
16 they're going to tell what you to do and l!fflen and just
17 do it. Listen to them. oon' t fight theft!. If you're
18 going to fight the Department of corrections people,
19 then they're goi ng to rec01111end that I just impose your
20 prison sentence, and I really don't want to do that. I
21 want you to be on probati on about six, seven months fr011
22 now.
23
24

oo you understand that?
THE DEFENDANT: (NOds head) .
THE COURT: You ' re nodding your head yes.

25 the second thing you need t o do is really learn as
Pages 23 to 26
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l
2
3
4
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6

deeply as you can what they have to teach you,
especially fro. a chtn1ical dependency standpoint.
They' l l also give you SOIM! thinking skills, ways to
process through infon11ation a little better and aake
better decisions and not get into anger situations, and
then finally , coae back with a plan. I think it would
7 be a really wise decision on your part to c011e back froai
8 this rider and then go into Good samaritan or something

9
10
11
12
13
14

similar i n MOntana if you want.
~E DEFENDANT: If you don't ai nd, Your Honor,
um, I think that was the whol e reason why I got back
into using is 11)1 youngest son llllo is incarcerated i n
MOntana was, u• -- his dad signed custody over to Danny
caleeve (phonetic) who was the youth pastor. Ny son had

15
16
17
18
19
20
21
22

already been taken frot11111e as a child and then again
when I got him back. I mean he went through eighth
grade, I paid for hi • to go through the Li ghthouse
Ch ristian Acadllll)', and it was awful hard to see the
da,nages that iny drug addiction had caused on the young
ean to begi n with, and I was working through that, and,
um, then he was with -- while he was with oanny Caleeve
he ended up going out with Pastor Tim's daughter and,

23 ua, that's where he lost his virginity, and i n Idaho
24 girls can't statutoril y rape boys so he got sent back to
25 MOntana where he got with another pastor's daughter, and
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